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625 Marshall Street 

Suite 1100 

Little Rock, AR 72201 


Re: Arkansas Model Jury Instructions — Civil and Criminal 





Dear Chief Justice Kemp: 


We write as counsel for Public.Resource.Org (“Public Resource”), a 501(c)(3) non-profit 
corporation based in California. The mission of Public Resource is to enhance public access 
to government information and public law. As you may be aware, Public Resource has made 
significant strides in pursuit of this mission, including a recent victory at the United States 
Supreme Court regarding public access to annotated state codes. Georgia v. 
Public.Resource.Org, Inc., 140 S. Ct. 1498 (2020). That case makes clear that edicts of 
government cannot be copyrighted by states and that there is a strong public interest in 
broad access to such edicts. 


We write specifically to urge the State of Arkansas to remove barriers to access that the State 
has impermissibly put in place with respect to the Arkansas Model Jury Instructions — Civil 
(the “AMI”) and the Arkansas Model Jury Instructions — Criminal (the “AMCI”), developed 
and promulgated by the Arkansas Supreme Court Committee on Jury Instructions — Civil 
and the Arkansas Supreme Court Committee on Jury Instructions — Criminal, respectively. 


Although these committees are not identical to the Arkansas judicial branch, they are so 
intertwined with the state’s judiciary that they are functionally a part of the branch. As a 
result, the AMI and the AMCI were authored by members of the Arkansas judiciary in the 
course of their official duties. Therefore, following the 2020 Georgia decision, these materials 
are edicts of government and are ineligible for copyright protection. 


Our client has made the AMI and the AMCI, as well as the model jury instructions from 
eighteen other states, publicly available with additional accessibility features (including 
software for the visually impaired) on the non-profit Internet Archive (https://archive.org) at 
the following location: 


https://archive.org/details/JuryInstructions 
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Notably, the Arkansas Judiciary already provides public access to electronic versions of the 
AMI and AMCI at no cost through the commercial publishers Thomson Reuters and 
LexisNexis. We commend the State of Arkansas for this impressive step towards enhancing 
the administration of justice in the state and encouraging public engagement with the 
judicial system. While granting this access is laudable, howver, the available versions of the 
AMI and AMCI still wrongfully include terms of use and copyright notices that unlawfully 
restrict the way the material may be used and reproduced. 


The commitment shown by those involved in creating the AMI and the AMCI is a testament 
to their devotion to the law and public service. We hope you will agree that the entire public 
should be able to enjoy the benefits of the AMI and the AMCI. Currently, the AMI provides 
an inaccurate copyright notice that purports to vest ownership in the Arkansas Supreme 
Court Committee on Jury Instructions — Civil, while the AMCI contains a like notice that 
purports to vest ownership of the work in Matthew Bender & Company. For the reasons 
explained, neither the AMI nor the AMC is eligible for copyright protection. Therefore, we 
ask that you: 


1. abandon and withdraw all copyright claims from the AMI and the AMC]; and 


2; support efforts to provide fuller public access to these important edicts of 
government. 


Along with Public Resource, we would be more than happy to discuss this with you or your 
staff. Thank you for your time and attention. 


Respectfully submitted, 


(17.24 — 
Christopher T. Bavitz 


cc: Carl Malamud 
President, Public Resource 


David Halperin 
Of Counsel, Public Resource 


